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n ﬂmu Mam of Oweds
~2664 »412-448
DECLARATION
STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

THIS DECLARATION, made and entered into this the 31 _day of
LA Y- 0 » 2006, by and between OLD STELLA BUILDING CO,, LLC (hereinafter
called "Declarant"); and ALL PROSPECTIVE PURCHASERS of Lots mumbered 1 through 44,
inclusive as same are shown and delinested on a map of Hall's Creek North Section I recorded in
Map Book 51, Page 4, Slide L1341 (hereinafier referred to as "Subdivision™) and any other
property annexed by Declarant in the future into the Subdivision pursuznt to the provisions of

Paragraph 16 hereof:

WITNESSETH:

WHEREAS, Declarant heretofore acquired title to a tract of land which has been
subdivided into lots numbered 1 through 44, inclusive (said numbered lots being hereinafter
referred to individually as "Lot" and collectively as "Lots") as same are shown on a map entitled
"Hall's Creek North Section I* which map is recorded in Map Book 51, Page 4, Slide L1341
(said map hereinafter is referred to as the "Recorded Piat™); and,

WHEREAS, Declarant intends to convey said Lots as same are shown and
delineated on the Recorded Plat by deeds, deeds of trust, mortgages and other instruments to
various persons and entities, subject to the restrictive and protective covenants, conditions and

- easements herein set forth which are deemed to make the Subdivision more desirable and to be
for the benefit of all those who acquire title to any one or more of said Lots to the end that the
restrictive and protective covenants, conditions and easements herein set out shall inure to the
benefit of each person or entity which may acquire title to any or all of said Lots and which shall
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bebindinguponewhmchpumnmenﬁtymwhommmﬂﬂchbechmthumﬁumaymvey
any of said Lots by deed, mortgage, deed of trust or other instrument.

NOW,T'HEREFORE,incomidenﬁOnofﬂnepwmisu.Dechmmhzreby
covemtsmdmeeswi&nidmwﬁwpmhamdmwhofd:mashownmthe
RemtdedPtashaﬂbeheld,nHmdmnwyedmﬁmmthemmicﬁvemdmﬁve
comua,omdiﬁommdmhueimﬁuﬂfmﬂ:(hueimﬁanfawdmasthe
"Resﬁcﬁm')mwwwshubmmcmdmhmmmveﬁngﬁﬂem
myofsidLouuﬁdlymﬂmﬂnmmuiftheRmommmfoﬁhm Asa
omdiﬁonofthcnkuconveymceofewhofuid[nn.ﬁup\mhmammdeovmmm
abide by and conform to these Restrictions. No property shown on the Recorded Plat except the
Lots is encumbered by these Restrictions. Property, which is not included in a numbered Lot, is
not encumbered by these Restrictions. Declarant is not obligated to impose these Restrictions
upon any property other than the Lots.

THE RESTRICTIONS ARE AS FOLLOWS:

. ARCHITECTURAL COMMIITEE. There hereby is constituted the
desCmekNaﬂ:SecﬁmlAmhiMmlCommiﬂee(’Comﬁme')mbuppoMmbe
mplaced,mmssmﬂwqmﬁﬁaﬁommdwpomhpomuspedﬁedbaein. The
Committee shall consist of one individual to be appointed by Declarant until Declarant transfers
its right to make such appointment. The initial member of the Committee hereby appointed by
Declarant is Dewey L. Bordeaux, 111 He shall serve until he resigns or is replaced by Declarant.
If the initial member of the Committee resigns, the Declarant shall have the sole and absolute
right to replace said member uniess the Declarant has transferred the right to appoint the
Committee as provided hercin. The Declarant may transfer the power to appoint the Commitiee
by a written document recorded in the office of the Register of Deeds of Onslow County
specifically referencing this Declaration and specifically specifying the property for which the
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Committee appointment rights are transferred. If Declarant transfers its right to appoint the
Commineebyadocmnmtmmhoﬂieeafﬂmkmofbeedxofﬁnslow&mny
speciﬁmﬂynfeuﬁgmmismdu:ﬁomthcduigumdumfmshnlm.ﬂnpowm
speciﬁedinthisl’aragnphlwappointﬂnCommiueeasto,huonlyuto,thepmpenyfor
which the Committee appointment rights have been transferred. The member(s) of the
Committee shall serve without compensation or reimbursement. The Committee shall have the
right to bring suit in its own name or in the name of the owners of the Lots. If the Committee
hasmomthmone(l)member,mynwmbaoftheComnﬁmmycdlameuingmnﬁve(S)
days notice to the other member(s) of the Committee. A written decision signed by a majority of
the member(s) of the Committee shall be the decision of the Committee. Until changed by a
wﬁueudoammnexembdbyﬁwbedmaﬁmmdedinmeomeeoﬂhnegm«ofneeds
of Onslow County, the address of the Committee is PO Box 7287, Jacksoaville, North Carolina
28540, Attention: Dewey L. Bordeaux, I,

The Declarant may transfer 1o & party such as the Corporation (hereinafier
defined), its right to appoint the Committee for Hall's Creek North Section | and nevertheless
retain the right to appoint the committee for any property hereinafter aunexed into the
Subdivision, with the result that there may be more than one (1) committee operating
simultaneously, with the members of one (1) committee being appointed by the party to whom
Declarant may have transferred the right to appoint the Committee and the members of
additional committee(s) being appointed by Declarant.

The provisions of this Paragraph 1 also shall apply to any committee appointed by
Declarant for property subsequently annexed into the Subdivision.

2. PEROPERTY CONTROL.

a. Before any structure or improvement whatsoever (including, but
not limited to, residential dwellings, fences, mailboxes, paperboxes, patios, walls, storage
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buildings, swimming pools, outbuildings, garages, carports or gazebos) may be erected upon any
Lo, the plans and specifications for such structure or improvement; the proposed location and
orienhﬁminmlﬂionhsﬁeeﬂmoﬂmhh;uﬂﬂwmmﬁmmmhls.mewvuing
material, style and slope of the roofs and exterior color schemes shall have been approved in
writing by the Committee. Any garage, carport, gazebo or other outbuilding erected upon a Lot
shall have the same siding material and siding color and shall have the same roof materia) and
roof color as the residential dwelling located upon the Lot. After initial construction of a
structure, any exterior changes or additions to the structure and any exterior remodeling,
reconstruction, alteration or building addition on a Lot also shall require the prior written
approval of the Committee. '

b. Before construction of any structure commences, there shall be
submitted to the Committee two (2) complete sets of the final plans, specifications snd details for
the proposed structure, the ercction or alteration of which is desired. Such plans, specifications
and details shall include plot plans showing the location on the Lot of all structures proposed to
be constructed or altered, together with the proposed construction materials, color schemes for
exterior walls and roofs and proposed landscape planting.

c The Committee shall approve or disapprove plans, specifications
and details within thirty (30) days from the receipt thereof. One (1) set of said plans,
specifications and details, with the approvel or disapproval of the Committee endorsed thereon,
shall be returned to the person submitting them and the other copy thereof shall be retained by
the Committee for its permanent files. Any disapproval shall siate specific reasons for the
disapproval. In the event the plans, specifications and details are not disapproved within
thirty (30) days after their receipt by the Committee, they shall be deemed approved.

d The Committee shall have the right to disapprove any plans,
specification or details submitted to it in the event they are not in sccordance with the provisions
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of these Restrictions; iflhcdedmheigln,eomjeﬁmmmﬁnh,emﬁuﬁnid\mwlwscheme
oﬂhewopmedmamhnmhhmnmywithdngqmdmmndinpofthmorwhhthe
aﬁmmﬁmphmwiﬁcﬁomuﬂmmm&mw;orifm
Comnﬁueedmﬂnphm,qudﬁcaﬁmorddaﬂs,mmypmwmbewmwthe
interests, welfare or rights of the owner of any Lot. All decisions of the Committee shall be
final.

e Onceﬂwplmx.speciﬁuﬁonsanddehilshavebeenappmvedby
meComim,msmhanadhmemmm:pedMomwdmﬂsmulde
respects. Ifamatcﬁn}dwinﬁonispmposed,itshnﬂbuppovedinwﬁﬁngbylhecmwe
before construction proceeds.

f Neither the Committee nor any member thereof shall be
mpomibleulhbleformydefeminmyplms.mciﬁnﬁomordeﬁhmbmimnevisedor
appmved;fmmymmmlorothadeféminmywmkdonewadingwnuplm,
speciﬁcaﬁmordctails;formﬁningtoamvepluuformymnwhmower; for the failure
ofmyplmamhniﬁedtocmnplywiﬂ:tlwaekﬁsﬁcﬁons;ﬁ:ﬂhefailmofnnyamovedor
unapproved construction to conform to the provisions of the plans, specifications or details or
msekesuicﬁmforﬁilummmfmmwcﬁommfmthefaﬂwmmjoin
constnmﬁonwhichbaseithernotbeenlppmvedbytthommiueeorwhichisnotbeing
quomdinmdmuwithplmspxiﬁmﬁmmddmﬂswhichmm»pmwdbythc
Committee. Appmvalbythecmueeshaumuelicveabotownerﬁomobhiningany
required governmental approval of any proposed action or from conforming 1o the provisions of
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a Subject to the provisions of Paragraph 5(i) hereof, only one (1)
single-family residential dwelling designed for use as, and used as, a single-family residential
dwelling, one (1) outbuilding and other appurtenant structures which are niot outbuildings, all of
which comply with these Restrictions and all of which shall have been approved by the
Committee may be constructed, erected, placed or maintained on any Lot. Subject to the
provisions of Paragraph 5(3) hereof, each Lot shall be used for single-family residential purposes
only and no more than one (1) single family (and its attendant butler, maid or nanny) may reside
on a Lot at any one time. Subject to the provisions of Paragraph 5(i) hereof, no improvement of
any kind, other than a single-femily residential dwelling and other improvements which are not
prohibited herein may be constructed, erected, placed or maintained on any Lot. Paragraph 5(i)
hezeof allows certain parties to permit the use of a Lot for street, utility and other purposcs.
Subject to the provisions of Paragraph 5(i) hereof and except as hereinafier provided, no Lot
shall be used for an office, business, or other operation to which persons physically visit to
obtain goods or services; no goods shall be stored on a Lot for the purpose of delivery to persons
not residing on that Lot; and no goods shall be delivered 10 a Lot by delivery trucks or otherwise
if the goods are intended to be delivered thereafter to persons not residing on that Lot. The
foregoing notwithstanding, the storage by an occupant living in the residential dwelling on a Lot
of goods intended to be delivered as gifts to a family member or personal acquaintance of said
occupant is not prohibited by this Paragraph 3(a). No lot may be used for a daycare center, after-
school care center, nursery or similar use. However, it shall not be a violation of these
Restrictions for an occupant residing on a Lot to hire a sifter or other caregiver to come upon that
Lot to care for members of said occupant's family who also reside on that Lot. It is provided,
however, that notwithstanding the foregoing restrictions, Declarant, or a party designated by

[
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Declarant in writing, may opersie or allow the operation of a model home and/or sales office on
aLMwbngasthmtwmchdesimmisoﬁ'whgfwsduﬁhuLoummviomly
unoccupied residential dwellings located in the Subdivision, located on any other property
owned by Declarant or such designated party and located in the same ares as the Subdivision, or
located on the property described in the deeds recorded in Book 2522, Page 36, Book 1325,
Page 699 and Book 1325, Page 702. Notwithstanding the foregoing, Lots Nos. 15 through 28,
imhzsive,dsomybemedforthepmpmeusqlbﬂhin?mmhm)haeoﬁ

b. Each residential dwelling in the Subdivision shall contain no fess
than 1,800 square feet of heated floor area and no less than 1,000 square feet of heated floor area
on the first floor. Unless they are the one (1) permitted outbuilding, garages shall be attached to
the residential dwelling in the manner provided in Parsgraph 4 hereof. Any permitted
outbuilding erected upon a Lot shall have the same siding material and siding color and shail
have the same roof material and roof color as the residential dwelling located upon the Lot. All
roofs on the residential dwelling and on any permitted outbuilding shall have a least a 5/12 roof
pitch.

c. No residential dwelling constructed on a Lot shall exceed two and
one-half (2!3) stories in height. The Committee shail have the authority to establish regulations
pertaining to the height and size requirements of all other types of structures.

d No building, underground pool or sbove ground structure, except
approved fences, mailboxes and paper boxes, shall be located nearer to any Lot boundary line
than the building setback lines shown on the Recorded Plat. The variance provisions set forth
herein shall apply to setbacks and utility easements shown on the Recorded Plat. The
establishment of standard inflexible building setback lines for the location of buildings tends to
force construction of structures both directly behind and directly to the side of other structures
with detrimental effects on privacy, preservation of important trees and wetland areas.

7
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muefom,mapeciﬁcmbwklhmamembﬁshedbymmkaﬁﬂmuceptnmfmh
above. lnmdeﬂohnum.howwu,ﬂmtheloaﬁonofmmﬁﬂbemggaedwhae
wﬁeﬂaﬁmﬁm;dmdumimmmorviewmmacﬁmwﬂlbewdhbk
toewhmune;dmmemmwﬂlhelomudwiﬂimmmthewpogmphyofudn
hﬂiﬁduﬂbnmdwmelwaimwil!hbimmﬁdu:ﬁmﬂnlmhnoﬂngemlot
ehvaﬁons.wedmdewnnwuerMammeﬂiﬁu(uhmimﬁudeﬁmd),md
shﬂnwnﬁdmﬁmme%mimmnhnmmdhmbyhmuﬁghtmmml
absolmdyandwdecidehitsmledimﬁonﬂnpudnsibmdlwaﬁonofmymﬁdmﬁal
dwdlingmotherMscnnuponmyLm;pmvided,howew,Mmhlouﬁoane
detuminedoniyaﬁamwmbleoppaumityhamndedtheomofﬂ\ebmmmnmda
spedﬁcsiw,hnmhhcnﬁmshaﬂbewiminﬂuminimmsdhmklhwlhamwthekworded
Map. Theemlomﬁonofﬂnmidmﬁddmlﬁngmdmypammedombtﬂdinyshﬂbe
Mmmmmhmmmwwmcmmﬁm The provisions of these
Restrictions supersede the Recorded Plat.

e. Exeeptasbutimﬁerpmvidedinﬂﬁs?maph3(e),anyfm
tmmammummmmmmammmwmmm
the Lot and shail be no greater than six (6) fect in height. It is provided, however, that a privacy
fmenclosingmmmtlngenhmmehmdmdsixty(l&)sqmrefeumybecoﬂsl!mtedat
a height greater than six (6) feet but not greater than eight (8) feet. Any such permitted privacy
femshaﬂbelocandbehindﬂlewﬁceoﬂhemﬁdeuﬁddwdﬁwlocmdmﬂnm All
fences shall be constructed of pressure treated wood; decay and insect resistant wood such as
cedar, juniper or redwood, or of vinyl, No chain link fences shall be constructed on any Lot. Al
swimming pools shall be enclosed by an approved privacy fence meeting the criteria set forth
above.
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f. No above-ground structure, except approved fences, mailboxes,
paper boxes, and paving may be constructed or placed on any Lot in the Subdivision except
within the building lines statcd in this Paragraph 3. All mailboxes constructed within the
Subdivision shall be constructed and located according to mailbox plans and specifications from
time-to-time adopted by the Committee. The intention of these Restrictions is that all mailboxes
shall be identical.

g The exterior of any residential dweiling or other permitted
outbuilding located on a Lot shall be brick, stucco, vinyl, wood, masonry fibrous cement board
such as "Hardie Plank," or split-face block, or some combination of the aforesaid sidings. Any
wood siding shall be juniper, cedar or cypress. No exierior surface shall consist of masonite,
asbestos, metal sidings or exposed concrete blocks (except masonry fibrous cement board such
as "Hardie Plank" or split face block). All sidings shall be cleaned as often as is necessary to
prevent the accumulation of mikdew on the siding.

h. The roofing material of any residential dwelling or othes permitted
outbuilding located on a Lot shall be either "architectural style” or “three dimensional asphalt*
shingles. .

i At the time a residential dwelling is constructed on a Lot, there
also shall be consiructed by the installation of Centipede, Saint Augusiine or Zoysia grass sod, a
contiguous lawn from the front face of the residential dwelling located on said Lot to the
pavement of the road right of way in front of said Lot and from side lot line to side lot line. That
lawn shall comply with the North Carolina State Stormwater Management Permit
No. s osoaag sapnfor the Subdivision and any amendments, additions or replacements
thereof With respect to any Lot hereinafter anncxed into the Subdivision, there also shall be
constructed a lawn as provided above (hereinafier all North Carolina Stormwater Management
Permits applicable to the Lots and any Lots bereinafter annexed into the Subdivision, and any

9
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amendments, additions or replacements thereof are collectively referred 10 as the “Permit”).
Thereafier, such lawn, including any portion thereof upoa which is located any Stormwater
Management Facilities (hercinafier defined), shall be maintained by the owner of the Lot ina
mowed condition, and the owner of said Lot shall not damage or allow any damage to occur to
any such Stormwater Management Facilities. Until such time as ground cover is established on a
Lot, any stormwater diversion swale located on said Lot shall not be graded or otherwise
modified except in compliance with the Permit. The Permit requires, at a minimum, the
replacement of the stormwater diversion swale with a silt fence until ground cover is established
on the entire Lot. After ground cover is established on & Lot, the stormwater diversion swale
located on 2 Lot may be graded; provided, however, that such grading is performed in
compliance with the Permit. The owner of the Lot upon which such grading is performed shall
be responsible for all maintenance of the swale and for compliance with all requirements of the
Permit.

)8 The Subdivision is subject to North Carolina Sedimentation and
Erosion Control Permits. The owner of any Lot or annexed Lot subject to such North Carolina
Sedimentation and Erosion Control Permits shall be responsible for compliance with all
requirements of said permits.
ENERAL PROBIBITIONS AND REQUIREMENTS.
a Without the approval of the Committee, no well shall be installed
or used upon any Lot. Water shall be provided by public water supply. All plumbing fixtures,
dishwashers, toilets and scwage disposal systems shall be connected to a sewage system
approved by the appropriate governmental authority, which system may be an individual septic
tank. No outside toilet shall be constructed or permitted on any Lot excopt during construction
of the main residence.

10
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b. All structures constructed or placed on any Lot shall be built of
substantially new material snd no used structure shall be relocated or placed on any such Lot.

<. Any residential dwelling located on any Lot shall be "stick built”
on site; provided, however, this does not prohibit the use of trusses and similar structural items
which are built off-site and transported to a Lot by a vehicle and piaced on the residential
dwelling. No temporary residence, mobile home, double-wide or multiple-wide mobile home,
modular home (whether built off-site on a frame or constructed off-site in modules and
transported $0 a Lot by vehicle and placed on a permanent foundation on-site), trailer, camper,
tent or other building shall be placed on or erected on any Lot. It is provided, however, that
Declarant may grant permission for the use of a temporary structure for storage of materials
during construction. Any such temporary structures as may be approved shall not be used at any
time as a residential dwelling.

d Once construction is started on any Lot, the improvements and
landscaping shall be completed in accordance with the plans, specifications and details, as
approved, within twelve (12) months from commencement, with extensions as approved by
Declarant or its designated successor or assign. No residential dwelling may be occupied until it
is completed and a Certificate of Occupancy issued.

e. No animals, birds or fowl shall be kept or mamtained on any Lot
except not more than two (2) dogs, two (2) cats, four (4) rabbits and a reasonabie number of pet
birds and fishes may be kept thereon for the pleasure and use of the owners of  Lot, but not for
any commercial use or purpose. All pets must remain within the confines of the owner’s
property.

f. Except when used during and a3 a part of the construction of &
residentialdwellingonﬂle[.ot,nouucksorhm(od\erlhanpickupu'ucksofom(l)ton
ca.pncityorless,smaﬂvuu,orsmﬂnaﬂets)shallbepnkedovanightonmyw“wptinm
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enclosed garage. Aplennuaboatonitsmilermdmuuﬁomlvehiclesmybepuhdormmd
malntbeh&dﬂnﬁuﬂfmeoftheresidmﬁddmﬂinglm&dmhmmnumﬂm
ten (10) feet to any side or rear lot line.

8 Aﬂvehiclapmtedmmymmuhlwqmlicensepm
nndmgimﬁonmd,ifthcwhickisamowrvdﬁde,thcveuchdm}hawammom
vehicle inspection sticker.

h. Novehicleorothaiwmmaybepukndonanys&eetorm
right-of-way except by contractors during the construction of a residential dwelling on a Lot, or
during the construction of the streets and utilities of the Subdjvision.

i Everystmgeunlgincmdingbmnoﬂimiwdtoﬁdstomgemks,
sﬁwwouﬁwmh&rmmm%mmswlhwwm
saunedwithfemesorshmhsorplaeedandkeptsosmttobevinibleﬁmnodxer[.otsorﬁ-om
any street.

J- No outdoor clotheslines shall be located on a Lot.

k. All Lots upon which a residential dwelling has been constructed
Mlbewellmairmimdandnomt&aeﬁvemwmduﬂhepamm No accumulation of
rubbish or debris shall be permitted on any Lot.

L No noxious, offensive or illegal activities shall be aliowed on any
Lot nor shall anything be done on any Lot that shall be or become an annoyance or nuisance to
the neighborhood.

m. Onlyonemuemmmastwhichsluﬂnotutadmt}nnwn(w)
feet above the highest ridge of the residential dwelling to which it is atiached is allowed on any
Lot. No towers are permitted. Any satellite dish shall not exceed thirty-four (34") inches in
diameter and shall be mounted behind the front face of the residential dwelling located on the
Lot.

12
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n. Any residential dwelling or outbuilding on any Lot which is
destroyed in whole or in pert by fire, windstorm or by any other cause, shall be rebuilt or all
debrismovedmdﬂnbotmedmnﬁghﬂywndiﬁmwiﬂnmmbhmmm;mvided,
however, that in no event shall such debris remain longer than ninety (90) days.

o. No trash, ashes, garbage or other refuse shall be dumped or stored
or accumulated on any Lot. No burning of household refuse is permitted.

p. All signs, such as builder's signs and realtor’s signs shall be
approved by the Commitice. Those signs shall be placed in the center of the Lot at least six (6)
feet behind the street right-of-way line. Under no circumstances may signs be nailed to trees.
Such signs may be used only on a temporary basis, It is provided, however, that "for sale” type
signsmybephwdbydnbedmnmiudedmedmmdnﬁmmmypmpmy
owmdbybwmmiudeﬁmdswmdanimwwi&mmemﬁymf-my
without the approval of the Committee.

q All residential dwellings shall have a concrete driveway at least
nine (9) feet in width nmning from the pavement of the street on which the Lot fronts to the front
face of the residential dwelling located on the Lot.

r. Each Lot shall contain off street parking spaces for parking two (2)
automobiles.

s. Resubdivision of Lots is not prohibited so long as the number of
Lots is not increased and so long as each resultant Lot contains the number of square feet
required by any applicable law or ordinance. In case of any such resubdivision or in the event
two (2) or more Lots are combined, any drainage and utility easements not then being used and
setback lines which theretofore existed along the side Lot lines of said Lots, whether reserved in
these Restrictions or shown on the Recorded Plat, shall be moved automatically to the side Lot
lines of the resubdivided or combined Lots. Notwithstanding the foregoing, no such
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resubdivision of Lots shall affect the location of any Stormwater Management Facilities or the
obligations of the owners of said resubdivided Lots with respect to said Stormwater Management
Facilities located upon the Lots as resubdivided.

t. No above-ground swimming pool shall be located on a Lot.

u Al electrical, telephone, cable, television service and other utility
lines in the Subdivision shall be installed underground.

v. Each owner whose Lot is adjacent to available underground
clectrical service also agrees to complete the underground secondary electrical service to said
owner's residential dwelling.

W. "Stormwater Management Facilities™ as those words are used in
these Restrictions shall mean all areas consisting of ditches and swales in existence at the time
the Subdivision roads are constructed and which are constructed pursuant to, and regulated by,
the Permit. Some of the Stormwater Management Facilities are located on the Lots. No
structure, plantings or other material shall be placed or permitted to remain, and no activities
shall be undertaken on, the portion of any Lot upon which Stormwater Management Facilities
are located which may damage or interfere with the maintenance, use and operation of the
Stormwater Management Facilities; which may affect or change the direction of the flow of
water through such facilities; which damage, interfere or are not in compliance with the slope
ratios required by the Permit; or which create erosion problems. In the event the owner of a Lot
shall damage or through negligent faiture 1o act allow damage to occur to any such Stormwater
Management Facilities, the owner of said Lot shall be responsible and liable for the repair or
mplwanemofuidSmmManmmthacﬂiﬁesapmvidedinmchsuim

X. The covenants in this Subparagraph 4(x) are intended to ensure
ongoingeompﬁmwiththe?amigasiauedbyﬂwDivisimomeQmﬁtymdet
NCAC 2H.1000. Each owner of each Lot within the Subdivision, with respect to such owner’s
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Lot,lgreesandwvenmmmemnﬂywithﬂwfoﬂowinngmuudﬂlmwﬂthmhmd
ﬂleStmnmeamgemanFacﬂiﬁesmdagmesmhacﬁviﬁesmfmthhﬂow.

()  Declarant, the Corporation and the State of North Carolina
mmdeabmﬁdmof&ewwmmmh&bm«x)mﬂmmmmym
maintain compliance with the Permit. mmminedhmiasw’h«x)mlo
nmwiththelandandhebindingonaﬂmmdpuﬁesdaimingmdathun. This
Submum«x)mmmgwmmwlﬁmmywudwmdeﬁm
the express writien consent of the State of North Carolina, Division of Water Quality. Altcration
ofﬂndmimgeushommmeamovdplmmmhkeplwewimmemmoﬂbe
State of North Carolina, Division of Water Quality.

(i)  The maximum allowable “Built-upon Area® for each Lot in
Section I is Four Thousand Seven Hundred Fifty-Two (4,752) square feet. This allotted amount
hnluMdlBﬁkwAmWwiﬂﬂnﬁcwmbmmdﬁumdmmof
the right-of-way between the front lot line and the edge of the pavement. “Built-upons Area"
Mmm&wlmmmemM.bﬁchmmmm
dﬁvewaysandpukingmhndoumthnludcrﬁwd,openwmddeckinguthem
surface of swimming pools. No owner of a Lot shall allow the Built-upon Area of said owner's
Lot to exceed the maximum Built-upon Area allotted 10 said owner's Lot. Should Declarant
anncx additional Lots into the Subdivision, Declarant may set forth any limitation on the
Built-upon Area that may be located on each such additional Lot annexed into the Subdivision.

(iii) Flling in, or piping or altering of any 3:1 vegetative
conveyances or other vegetative conveyances (ditches, swales, etc.) associated with the
development, except for average driveway crossings, is strictly prohibited by any persons.

(iv)  Each Lot will maintain a thirty (30) foot wide vegetated
buffer between all Built-upon Areas and the mean high water line of impervious areas and
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surface waters. All roof drains shall terminate at least thirty (30) feet from the mean high mater
line of surface waters. Filling in, piping or aliering any designated 5:1 curb outlet swale
associated with the development is prohibited by any person.

{v)  The Subdivision contains & curb outlet system. Each
designated curb outlet swale shown on the approved plan must be maintained of a minimum one
hundred (100) feet long with 5:1(H:V) slide slopes or flatter, have a longitudinal slope no steeper
than five percent (5%4), carry the flow from a ten (10) year storm in a non-erosive manner, and
maintain a densc vegetated cover and be located in either & dedicated common area or a recorded
drainage easement.

(vi)  All permitted runoff from outparcels or future development
property shall be directed into the permitted stormwater control system. These connections to
the stormwater control system shall be performed in & manner that maintains the integrity and
performance of the stormwater control system as permitted.

(vii) Declarant, the Corporation, the State of North Carolina and
their respective successors and assigns, reserve and retain the right to go upon any Lot to inspect
fummpliameofmnhL«vﬁthﬂwPumhmdhmainﬂ&mpﬁr,replmeMmmmtdhdm
and devices necessary to insure that such Lot is in compliance with the Permit.

y. Not more than one (1) building which is not attached to the
residential dwelling by a shared common wall at least twelve (12) feet in length shall be
constructed, erected, placed or maintained on any Lot. Any building not so attached
("outbuilding") shall have a floor-area square footage of at least one hundred forty-four (144)
square feet. mmfpitch,colmmdotherchulmﬁsﬁuslnﬂbememasﬁwmidemw
dwelling located upon the Lot

z. Lots Nos. 2, 3, 10 and 34 as shown on the Recorded Plat, are

corner Lots. TheseLotsshaﬂbeﬁnﬁtedtoom(l)dﬁvewnypﬂlot.ﬂnlouﬁonofMﬁchshaﬂ
16
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be approved by the Committee at the time it reviews the constraction plans for said Lots. The
only permitted drivewny for Lots 1 and 44 shall be to Cormomnt Drive. Lots Nos. 1 and 44 shall
not access N.C.S.R. lSIldnrecﬁy butonlyoverConmenve.

Declamﬂherebymfonmlﬂmwmdmformy
purposes it decms useful to its development of the Subdivision or the development of other
property now owned or which may be owned in the future by Declarant, or the development of
other property to which Declarant may grent the benefit of such easements (including, but not
limited to the property presently owned by McCotter-Bordeaux Land Company, LLC described
by the deeds recorded in Book 1325, Page 699 and Book 1325, Page 702), those easements
shown on the Recorded Plat and the following additional easements and rights:

a A perpetual easemeont for ingress, egress, regress, access, the
installation and maintenance of ntilities, further subdivision, and the right to dedicate to public
use, over, under and upon Cormorant Drive and Pigeon Lane, all streets shown on the Recorded
Plat, all drainage and utility easements shown on the Recorded Plat or lying within the
Subdivision and the water and sewer casements shown on the Recorded Plat or lying within the
Subdivision.

b. The right to grant easements (i) for the purposes of ingress, egress,
regress, access, the installation, use and maintenance of utilities and further subdivision, over,
under and upon Cormorant Drive and Pigeon Lane and (ii) for the purposes of drainage and
utilities and easements for the water and sewer systems located within the Subdivision, to any
propesty outside the Subdivision to which Declarant deems the grant of such casements
desirable.

c. A perpetual easement over, under and upon Cormorant Drive and
Pigeon Lane and the drainage and utility easements shown on the Recorded Plat for the purposes
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of establishing, constructing and maintaining any underground utility, conduits and wires for
telephone, electric power and other purposes and of laying, installing and maintaining fucilities
for sewage, potable and non-potable water, gas, storm drainage and other utilities therein. This
reservation shall not be construed as an obligation of Declarant to provide or maintain any such
activity or services. -

d. A porpetusal access easement over, under and upon the Lots to trim,
cut and remove any trees and brush necessary for the installation, operation and maintenance of
wtility lines, gas, water and sewer mains and other services for the convenience of the Lot owners
and appurtenances thereto.

e A perpetual and exclusive casement for the instaliation and
maintenance of radio and television transmission cables within the rights-of-way and casement
areas reserved and defined above.

f The right to subject the real property in the Subdivision toa
contract with Progress Energy or any other public utility for the installation of underground
electric cables and/or the installation of strect lighting, either or both of which may require an
initia) payment and/or a continuing monthly payment to Progress Encrgy or other public utility
by the owner of each Lot.

g On cach Lot, the rights-of-way and easement areas reserved by
Declarant or dedicated to public utilities purposes shall be maintained continuously by the Lot
owner and no structure, plantings or other material shall be placed or permitted to remain, or
other activities undertaken which may damage or interfere with the installation or mainienance
of utilities, or which may change the direction of the flow of water through drainage channels in
wmmmmmmmmmwmm«wwhmm
problems. Itispmvided.howeva,dmwhmthceuistingbuﬁonofmemmtordmimgc
channel reserved in these Restrictions or shown on the Recorded Plat would hinder the orderly
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dewlopmemdthemmwhiehﬂtwismud,ﬁnemmwmwmy
be relocated by Declarant. Improvements within such areas also shail be maintained by the Lot
owner except for those for which a public sutharity or utility is responsible.

h. Amﬂmwhehﬂfofiuelﬁmmmandm
over, under and upon that tract of land located depicted on the Recorded Plat as "Futare Nellie
Lme‘fmthepuwmofinmwmthewmaﬂm#uﬁﬁm
ﬁmm&vﬁmwmﬁﬁtwmdaﬁcmmakmmdmmymmm
mmbdngﬁmibdm,&wmydmn’bedindwdudmdadhmok!szz,hge%,md
to the property presently owned by McCotter-Bordeaux Land Company, LLC described in the
deedsmeordedinﬂookllzs,l’agemmnooklSZS.PapTOZ,andmmyoﬂnpropenyto
which Declarant assigns such rights,

i The right to grant and convey perpetual casements for the purposes
of ingress, egress, regress, access, the installation, vse and maintenance of wilities, further
subdivision and the right to dedicate roads over Lots Nos. 15 through 28, inchsive, (with the
written consent of the owner of the Lot over which such easement is granted) for the benefit of
any property to which Declarant deems such grant necessary or desirable. Without the consent
of Declarant or its successors or assigns, no owner of any of Lots Nos. 15 through 28, inchusive,
may grant any such easement.

URI1DER REL : AND EASEMEN]
. Lots Nos. 1 and 44 are subject 1o the restriction set forth in
Parsgraph 8 of the document recorded in Book 855, Page 133, said restriction appearing on Page
16 of said document at Book 855, Page 148.

b Each Lot is subject to the casement reserved by McCotter-
Bordeaux Land Company, LLC in the document recorded in Book 2522, Page 36, and conveyed
by McCotter-Bordeaux Land Compeny, LLC in the document recorded in Book 2649, Page 165.
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In the event the owner of any Lot shall fail to maintain the Lot and/or the
impmvmmdmudﬂmminammmkeepingwimdmekcmicﬁminnddiﬁonmmy
other rights set forth herein or provided by law, the Declarant and the Commitiee shall have the
right, but not the obligation, through their agents and employees, to enter upon said Lot snd
clear, clean, repair, maintain and restore the Lot, the exterior of any building and any other
improvements erected thereon. There is included in the authority herein granted the power to
clear Lots of undergrowth, rubbish, debris, weeds or grass. In the event the owner of any Lot
shall damage or through negligent failure to act allow damage to aceur to any Stormwater
Management Facilities located on said owner's Lot or fail to comply with all applicable North
Carolina Sedimentation and Erosion Control Permits, in addition to any other rights set forth
herein or provided by law, the Declarant, the Committee and the Corporation shall have the right,
but not the obligation, through their agents and employees, to enter upon said Lot and clear,
clean, repair, maintain and restore the Stormwater Management Facilitics and to bring the Lot
into complisnce with the applicable North Carolina Sedimentation and Erosion Control Permits.
There is included in the authority herein granted the power 1o clear Lots of undergrowth, rubbish,
debris, weeds or grass. '

The cost of the maintenance or repair authorized by this Paragraph 7 shal) be
considered the legal obligation of the Lot owner and the Declarant, the Committee or the
Corporation, as spplicable, may maintain an action in court having jurisdiction for such cost.
The cost shall not constitute a lien on said Lot unless and unti{ the final judgment of such court
shall be entered in the office of the Clerk of Coust of Onslow County. Any such lien obteined
shall be subordinate to any first deed of trust.
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8. HALL'S CREEK NORTH SECTION I HOA, INC.

a A corporation named the Hail's Creek North Section 1 HOA, Inc.
(the "Corporation”) has been or will be formed at the direction of the Declarant pursuant to the
rules and requirements of the Nonprofit Corporation Act (Chapter S5A) of the General Statutes
of North Carolina as an association of the owners of the Lots. Its purpos¢s are fo oversee,
inspect, maintain, repair and repiace the Stormwater Management Facilities constructed pursuant
to the Permit; to enforce the provisions of the Permit; to enforce each Lot owner's obligations
with respect to the Stormwater Management Facilities pursuant to the Restrictions; to enforce
each Lot owner's obligations with respect to all applicable North Carolina Sedimentation and
Erosion Control Permits; and, if and only if, and when and only when, Declarant transfers to the
Corporation the right to appoint the members of a Committee in the manner provided in
Parsgraph 1 hereof, to appoint the members of such Committee. The Corporation shall have no
authority to do any act except in regard 1o the Permit, the Stormwater Management Facilities; the
North Carolina Sedimentation and Erosion Contro] Permits; and if and only if, and when and
only when, Declarant transfers its right to appoint the Committee to the Corporation, then and
only then, to appoint the Commitice. The Corporation shall have no suthority with respect to the
Committee for Lots located in the Subdivision until such time as Declarant transfers to the
Corporation its right to make the appointments to the Committes pursuant to the provisions of
Paragraph 1 hereof, The Corporation shail have no authority with respect to the Committec for
Lots hereinafter annexed into the Subdivision uatil such time as Declsrant transfers to the
Corporstion Declarant's right to make such appointments to the Committee for the annexed
property pursuant to the provisions of Paragraph 1 hereol. Declarant may transfer to the
CmpuuﬁonhﬁgmswappoimmemmnﬂmﬁmwskaNmSecﬁmlmdmm
muﬁmmmzmmmimmmymmmmmm
Subdivision, with the result that there may be more thas one (1) committee operating
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simultaneously, with the members of one (1) committee being appointed by the Corporation and
the members of another committee(s) being appointed by Declarant.

b. Declarant shall have the right, but not the obligation, to annex into
the Subdivision additional property now or in the future owned by Declarant and adjacent to the
Subdivision including, but not limited to, property included in the tract of land described by the
deed recorded in Book 1325, Page 699 and Book 1325, Page 702. From and after the date of
such annexation, the annexed lots shall be subject to the jurisdiction of the Corporation (except
for Declarant's retained right to appoint the Committee for such annexed lots) and the owners of
the annexed lots shall be members of the Corporation.

c. Each owner of each Lot within the Subdivision shall be 2 member
of the Corporation. Declarant, by this Declaration, and the owners of each individual Lot, by
their acceptance of a deed thereto, covenant and agree with respect to the Corporation: (A) That
for so long as each is an owner of a Lot within the Subdivision, each will perform all acts
necessary to remain in good and current standing as a member of the Corporation; and (B) That
any unpaid assessment, whether general or special, levied by the Corporation in accordance with
these Restrictions, the Articles of Incorporation (herein called the "Articles”™) or the Bylaws of
the Corporation (herein called the "Bylaws") shall be a lien upon the Lot upon which such
assessment was levied and also shall be the personal obligation of the person who was the owner
of the Lot at the time the assessment fell due.

d Each membership in the Corporation shall relate to and have a
unity of interest with an individual Lot which may not be separated from the ownership of said
Lot. The books and all supporting documentation, the Declaration, the Articles, the Bylaws, and
all amendments thereto shall be available for examination by all Lot owners, and their lenders or
their lenders’ agents during normal business hours at the principal office of the Corporation.
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e. The Corporation shall have one (1) class of members. The
members shall be all owners of a Lot, and they shall be entitled to one (1) vote for each Lot
owned;pmvided,however,whmmmdmone(l)pmlnldsmimemainanyLot,ailsuch
pumsshaﬂbemmw:;hom,thewwforsmhwmﬂbeexacisedntbey,mng
themselves, determine, but in no event shall more than one (1) vote or any fraction of a vote be
cast with respect 10 any Lot

Declarant shall, at its sole cost and expense, initially construct all
Starmwater Management Facilities required to be located upon the Lots or upon any property
annexed into the Subdivision by Declarant to the standards required by the applicable Permit.
Upon completion of the initial construction of said Stormwater Management Facilities located in
Hall's Creek North Section 1 and, thereafier, upon completion of the initial construction of the
Stormwater Managernent Facilities required by the applicable Permit for any additional property
annexed by Declarant into the Subdivision, Declarant shall transfer the applicable Permit for
Hall's Creek North Section I and the applicable Permit for the property annexed by Declarant
into the Subdivision to the Corporation and the Corporation shall accept the transfer of the
applicable Permit from Declarant upon the earlier to occur of (i) the date the North Carolina
Department of Environment and Natural Resources allows such transfer to occur; or, (ii) in the
case of Hall's Creek North Section I, the date after which at least fifty percent (50%) of the Lots
are conveyed to owners other than Declarant. With respect to property hereinafter annexed into
the Subdivision by Declarant, the Permit may be transferred by Declarant after the date upon
which at least fifty percent (50%) of the annexed Lots are conveyed 10 owners other than
Declarant. Prior to any such transfer, the Stormwater Management Facilities for the respective
Subdivision section, including any property annexed by Declarant into the Subdivision, shall be
certified, either by state inspection or by a licensed engineer, as being in compliance with the
applicable Permit prior to such assignment or transfer. The Corporation shal] indemnify and
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Mwmtwmﬁmwmmehim&e.ﬁm,mdumgewew,inclm
mmemmw'mmwmcmmm&mofmywﬁmmmcw
asﬂmbolduofthe?mitmuﬂngaﬁcr&clumttendeumfaoﬂhckrmhmm
CmponﬁonfollowingthetppmvdofmehmfubylheNmthleimenﬂmmtof
EnvimnmunmﬂNmnﬂRmmmdﬂuouﬁﬁcuimofomnpﬁuusetMabwe.
Fmﬂm,mclmmybﬁmmmﬁmforspdﬂcpufomofﬂnobﬁpﬁmofﬂw
Corporation pursuant to this paragraph. From and after the transfer of the Permit from Declarant
following the approval of the North Carolina Department of Environment and Natural
Resources, the oversight, supervision, management and administration of the Permit shall be the
sole responsibility of the Corporation. The Corporation’s dutics with regard to the Permit shall
umxminmﬁﬁmmmmof&mmmm%m
Bylaws and the Permit. The Cotporation hereby is granted and conveyed an easement over,
under and upon each Lot for the purpose of access o and inspection, maintenance, repeir and
replacement of all Stormwater Management Facilities located upon each Lot. In the event
Declarant annexes additional property into the Subdivision and transfers the applicable Permit to
the Corporation, the Corporation shall have, and hereby is granted and conveyed, an easement
over, under and upon each annexed lot for the purpose of access to and inspection, maintenance,
repair and replacement of all Stormwater Management Facilities iocated upon each annexed lot.
g The expenses of the Corporation shall include:

()  All amounts expended by the Corporation in holding and
being responsible for the obligations of the Permit and averseeing, supervising, administering,
mansging, repairing, replacing and insuring all Stormwater Management Facilities located within
the Subdivision as required by these Restrictions; all amounts expeaded by the Corporation in
enforcing the provisions of these Restrictions; all amounts expended by the Committee in the
performance of its Committee duties hereunder from and after the time Declarent transfers its
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right to appoint the members of the Committee pursuant to the provisions of Paragraph 1 hereof;
and all amounts expended by the Corporation in legal, engineering or architectural fees and ail
similar fees which may be incurred by the Corporation from time to time in performing the
functions delegated to the Corporation by these Restrictions.

{ii)  All amounts expended by the Corporation in carrying out
any duty or discretion as may be required or allowed by these Restrictions, the Articles ot the
Bylaws.

h. Declarant and each Lot owner hereby covenant and agree, and
each owner of any Lot by acceptance of = deed for the same (whether or not it shall be so
expressed in such deed) is deemed to covenant and agree, to pay to the Corporation annual
general assessments or charges as hereinafter provided. The annual gencral assessments,
together with interest, costs and reasonable attorneys’ foes, shall be a charge and lien on the land
and, subject {o the provisions of Paragraph 3(0) hereof, shail be & continuing lien upon the
property against which cach such assessment is made. Furthermore, each such assessment,
together with interest, costs, and reasonable attorneys’ fees, shall also be the personal abligation
of the person who was the owner of the Lot at the time when the assessmeat fell due. The
personal obligation for delinquent assessments shall not pass to a successor in title to a Lot
unless expressly assumed by them, but, subject to the provisions of this Declaration, delinquent
assessments shall continue to be a lien upon such Lot.

(i)  Until January 1, 2007, the annual general assessment shall
be Fifty Dollars ($50.00) per Lot.

(i)  From and after January 1, 2007, the annual general
asscssment may be increased upon the vote of 8 majority of the Board of Directors of the
Corpmmionbymmaethmmnpemn(w%)ofﬂ:emnlm:ssmmtfordw
preceding year.
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(iii) Any increase of the annual gencral asscssment exoeeding
ten percent (10%) of the annual general assessment for the preceding year must be approved by
the owners of at least two-thirds (2/3) of the Lots who are voting in person or by proxy at a
meeting called for this purpose. ’

(iv)  Once the annual general assessment has been set, notice of
the annual general assessment shall be given to all Lot owners. It is provided, however, that no
owner is relieved from the obligation to pay the assessment because of failure to give such
notice. After the initial notice of the assessment, no bills for such assessment will be forwarded
to any owner but such assessment thereafter shall become due and payable as provided by the
Board of Directors.

(v)  Asprovided in the Bylaws, and subject to the restrictions
and limitations provided herein, the Board of Directors shall estsblish an Annvat Budget in
advance for each fiscal year. Such budget shail project all expenses for the forthcoming fiscal
year which may be required for the proper operation, management and masintenance of the
Stormwater Management Facilities, the North Carolina Sedimentation and Erosion Control
Permits, the Entrance Sign and the Corporation, including a reasonable allowance for
contingencies and reserves. The budget shall take into account any projected or anticipated
income. Upon adoption of such Annnal Budget by the Board of Directors, copies of the Annual
Budgeishallbedelivuedtouchwowwtogeﬂmwithaaatemcntofﬂ\eusementforuch
[otupmﬂdedhueimbaseduponmhhnmnl&xdgd;hom,tbemn—ddiv«yofampyof
said Annual Budget shall not affect the lisbility of any Lot owner for such assessment. The
Annual Budget shall be divided by the number of Lots subject to the annual general assessments
at the time of the annual mecting of the members and the quotient shall be the snnual general
assessment per Lot for the succeeding fiscal year.
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(vi)  The Board of Directors, in establishing the Annual Budget
for operation, mansgement and maintenance of the Stormwater Management Facilities, the
enforcement of these Restrictions relating to all applicable North Carolins Sedimentation and
Erosion Control Permits and the Corporation, shall designate therein a sum to be collected and
maintained as a reserve fund for the maintenance, repair and replacement of the Stormwater
Management Facilities and the enforcement of the North Carolina Sedimentation and Erosion
Control Permits.

(vii) All monies collected by the Corporation shall be treated as
the separate property of the Corporation and such monies may be applied by the Corporation to
the payment of any cxpense of operating and managing the Corporation or the proper
undertaking of all acts and duties imposed upon it by virtue of this Declaration, the Articles and
the Bylaws. As monies for any assessment are paid into the Corporation by any owner, the same
may be commingled with monies paid to the Corporation by the other Lot owners. Although all
funds and any increments thereto or profits derived therefrom shall be held for the benefit of the
members of the Corporation, no member of the Corporation shall have the right to assign,
hypothecate, pledge or in any manner transfer said Lot owner's membership interest therein,
except as an appurtenance of said owner's Lot. When the owner of a Lot shall cease to be a
member of the Corporation by reason of said owner's divestment of ownership of such Lot, by
whatever means, the Corporation shall not be required to account to such Lot owner for any
share of the fund or assets of the Corporation, including any monies which said Lot owner may
have paid to the Corporation, as all monies which any Lot owner has paid to the Corporation
shall be and constitute an asset of the Corporation which may be used in the operation and
management of the Corporation.

i Written notice of any meeting called for the purpose of taking any
action requiring a meeting shall be sent to all members not less than thirty (30) days, or more
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thanskty(@)daysinadvamcofﬂwmeeﬁng. At the first such meeting called, the presence of
members or of proxies entitied to cast thirty percent (30%) of the votes of all merbers shall
constitute a quorum., lfﬂwwqﬁmdqmmisnmmmtbameeﬁn;mybemned
wbjmwﬂummﬁcemquhmem,mmenqﬁmdqwmnatbewbnqmmeﬁngm
beone—lﬂf(%)ofthcrequiredqummatthmwdingmeeﬁu. No such subsequent meeting
ahaﬂbeheldmorednnsi:dy(@)daysfollawimtbp:wedingwng.

J MMWMWWM,W
noﬂuwiumvidedm,beﬁxedﬂauniformnmﬁxdllms.

k. The annual gemeral assessments provided for herein shall
commmastoaﬂlotsonmeﬁmdayfdhﬁngthemrdaiqnbfﬁﬁsbedaﬁminﬂn
oﬂiceofﬂ:ekzgistaofDedsofOnsthnmyandMlbepmmdmamluﬂuywbasis
through the date of such recordation. The annual peneral assessments shall be assessed for each
mmmmwlupmumw.ﬁmmmmfmmumm
as established by the Board of Directors. The payment of any assessment or instaliment thereof
slnllbeindefnwifmwhasmnmimhlhmisnmpaidmﬁwComﬁm“&thinm(m)
days of the due date for such payment. When in default, the delinquent assessment shall bear
int«enatﬂnrateofnmpm(w%)paammﬁlmchdeﬁnqmmmmddl
interest due thereon has been paid in full.

L The annual general assessment levied by the Corporation shall be
used exclusively to oversee, inspect, maintain and repair the Stormwater Management Facilities;
wmfmeﬂwpmﬁdomofdmkmicﬁmsMaﬁngmdnsmmMmmFacﬂiﬁeg
thePaminﬂwnppliublethCuoﬁmSedimenuﬁmdemsionlePmim;wpayﬁw
expenses of the Committee from and after the time, if ever, Declarant transfers or releases the
righttoappointﬂnComnﬁmtotheCo:pomﬁon;mdtopayﬁneex;ensesot‘meCorpmﬁm
The Corporation's sole function is to oversee, inspect, maintain and repair the Stormwater
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Mmgememeiﬁﬁw;Menfomthepmvkiomofthchedﬁdiomrdaﬁnsthmm
Management Facilities, the Permit, and the applicable North Carolina Sedimentation and Erosion
ControlPenniu;mdﬂ:eﬁdnm:ppointdle%mnﬂmﬁmudaﬁatheﬁme,ifm,ﬂndght
to appoint the Committee has boen transferrod or released by Declarant to the Corporation, The
powers of the Corporation may not be expanded beyond those parposes. Nothing herein relieves
the owner of a Lot from said owner's obligation to maintain the arcas upon said ownex’s Lot upon
whichmesurmwuerMmmanﬂiﬁesmbmdspmvidedhuﬁnmdnmwdmage
ordhwdamngcmoecurbsddsmmenmeiﬁﬁesmdmcomplywiﬂnﬂm
provisions of all applicable North Carolina Sedimentation and Erosion Control Permits.

m, ﬂqupaﬁmMLmdennnd,mdforammbkchuge,
furnish a certificate signed by an officer of the Corporation setting forth whether the assessments
on a specified Lot have been paid. A properly execoted certificate of the Corporation as to the
status of assessments on a Lot is binding upon the Corporation as of the date of its issuance.

n. General special assessments and specific special assessments may
be levied against Lots for such reasons as are provided in these Restrictions, the Articles or the
Bylaws, and on such terms as provided by the directors and the members. Upon a two-
thirds(2/3)votcoftthimctorsandatwo—dtﬁds(ZB)vowoftheownusofLotswhomvoﬁng
in person or by proxy at a mecting duly called for this purpose, the Corporation may levy and
impose special assessments. The purposes for which special assessments may be levied are
limited to providing funds to pay for the oversight, inspection, maintenance and repair of the
Stormwater Management Facilities, 1o enforce the provisions of these Restrictions relating to the
Stormwater Management Facilities, the Permit and all applicable Notth Carolina Sedimentation
and Erosion Control Permits which exceed the general assessment funds then on hand to pay
same and to provide a contingency fund for capital improvements and extraordinary expenses.
General special assessments shall be levied at a uniform rate for all Lots. Specific special

29

Book 2664. Pace 412. File Number



(Page 30 of 37)

asmmtsmybemuudagﬁmtheowmoﬂhuﬁuwdmmieehubemgivmby
mamormmmeomofmdwamcad&mofﬂwmappeﬁngmﬁnm
ofmchpou&onbyUnitodSuwsmﬁl,wpmid,MtheSmmmMmam
Fwﬂﬁnbwdmwdmmmwbyhuwneglim&immuofm
owner or that said owner has failed to comply with all applicable Nosth Carolina Sedimentation
derosimCondeumiumdMasumﬂgmswmmMmymﬁciﬁﬁumin
need of repair or replacemient in order to comply with the Permit or actions must be taken in
order to comply with the applicable North Carolina Sedimentation and Erosion Control Permits
sﬂthcwwofsﬁdlmhsmukmﬂnmnﬁmmhingdnsmm
MmmthuiliﬁesMedmuidwndsMWompﬁmwi&th?«uﬂorhmply
with the provisioas of all applicable Notth Caroline Sedimentation and Erosion Control Permits
within thirty (30) days after the mailing of said notice. If said owner commences the necessary
action 1o repair or replace the Stormwater Management Facilities located on said owner's Lot and
to bring the Stormwater Management Facilitics into compliance with the Permit or to bring the
Lot into compliance with the spplicable Nosth Carolina Sedimentation and Erosion Control
Pﬂmiuﬁthmmcthhw(%)daypaiodmfmhnhove,ﬂwmiﬁwofaspdﬁcww
assessment shall be deferred by the Corporation for the period during which said owner
diligently pursues to completion the repair or replacement of the Stormwater Mansgement
Facilities located oa said Lot or complisnce with the applicable North Carolina Sedimentation
and Erosion Control Permits. Specific special assessments shall be limited to the amount of
funds actually expended, or in the discretion of the Board of Directors, the amount of funds
reasonably estimated by the Board of Directors will be expended, by the Cotporation o repair or
replace the Stormwater Management Facilities located upoa the Lot or to comply with the
appliceble North Carolina Sedimentation and Exosion Control Permit applicable to the Lot upon
which the specific special assessment is assessed. Special assessments, either general or specific,
30
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mgaherwimmestsmdlmomblemomeysfees,duﬂbeacbtgemdlienmtbehnd
and.subjecttolhepmvisionsof?uagmphS(o)hueof,MbeamﬁmﬁngﬁenuponﬁwLot
against which each such assessment is made. The personal obligation of an owner of a Lot for
deﬁmtwdmmwbmm«wwiﬁgshdlmtmmaminﬁtk
maLotunlesexprudymmedbythem,Mwbjeamﬂnmviﬁomofﬂﬁs
Declnaﬁon.delinquunspecinlnsmmcmshauconﬁmwtobeaﬁmuponmm

o. Anym:a!gmemlumnent,malspecialasmor
spedﬁcspedﬂmifﬂpﬁdwiﬁnﬂﬁny(m)hysuﬂuthedﬂemammmk
dm,tomtherwithMuﬂnnﬁeofﬁnm(l%)wmm.mdmuecﬁon,m
coﬂs,a:ﬂmnableaﬁomcy#feushaﬂcomﬁhmaﬁwaﬁnstthelﬁwwhichm
assessment is levied. TheCommaﬁonmyrecordnoﬁmoflhesameinﬂleO!ﬁceofﬁeCiuk
ofSupeﬁorCouﬂomethouMymﬁlcamﬁtwwﬂeumhdeIinquemmand
charges, TBeCmpomionmnyﬁleNoﬁeeafﬁgmmmw&muhwmﬂw
ommwyoﬂmudmmyhmwmmmmmwmuﬁmm
the Property. TTclienofanymmmeMpmvidedforhaeinshnﬂbembudinmwmelienof
any first mortgage. Sdcormﬁrofmywshnﬂnuuﬁectthemmﬁm. However, the
saleormnsfetofmyLotptmmuofmaclos\neoflﬁmtmﬁsageoranypmceedinginlim
thcmfor,shﬂlmﬁng:ﬁshhﬁmofthubpaymmWhichbmdmpdaw
such sale or transfer. Noule«mferdnﬂmﬁmmhmﬁomﬁabilhyformym
thereafter becoming due or from the lien thereof. No owner may waive or otherwise escape
liability for the assessments provided for herein.

p- In the event the Articles and/or Bylaws are amended to expand
theﬁghm:ndduﬁesofﬂowporation,ﬁnuamendnanhmmeﬂ‘mmdnLoumme
Subdiviﬁonmkss,bymwrdedmdmmtmﬂisthnﬁon,joﬁwdhbyDechmitis
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9.  REMEDIES. mmemeoffﬁhmofamomtowmplywithﬂw
mmmmmwmmmcﬁm,mmm«uathofm
Corporation, the following relicf shall be available:

a Dcclnmn(whelherornotDechamisdwomofanyLol),zhe
Corpomﬁon,ﬂ:Comiwec.myLotownermdmyputywwlnubmﬁubueRutﬁdim
mmwngwwwummeMofM&oﬁmumnﬁmwiﬁmbu
Pcmitmymueddhwandhequhymmﬁeﬁolaionofwofmwmm
ArﬁclesandBthsmddaomeovcrdanagesfouwhviolﬂlonandthecomtinmymehacﬁon
mayawudmemﬁnpmysﬁdpmrswombkmmminpmewﬁngm
action,includingmsomblcatlomey's&ee.

b. Ihemncdies}wrebywﬁedmmnhﬁwmdtlﬁs
speciﬁuﬁonofdlemshaﬂmtbehkenhpmdudeanaguievedputﬂmmmyother
remedy at law, in equity or under eny statuge, No delay or failure on the part of the Corporation,
theCmnmiﬂegﬂwalemaggﬁevedpmyminvokemmihuemodywﬁmmpectm
aviolaﬁonofmyofthesckesﬁcﬁmtbeArﬁclanﬂBthslebebeldmbcawm'verby
Mwwof(a'anmoppdofthatmmmen)anyﬁgiuavﬁhbletothtmuponlhe
reoccurrence or continuation of said violation or the occurrence of 2 different violation,

10.  GRANTEE'S ACCEPTANCE.

a I'beomofmymwhiectmthmkemicﬁom,bympm;ce
ofadwdcmwyhgﬁﬂem,wmd:dndwbjeumuchmdaﬂofﬂuekuﬁcﬁms
Mammhmhmﬂdmdnﬂmbjmmdwjmiadﬂwﬁmﬁgbmndpomofm
Committee and the Corporation. l'heownerofmylmnlbjecttomwaions,by
mepunceofadeedconveyingtitlclhuuo,dullforsnidbotowner.saidl.otow:xefsheirs,
pammlmpmuﬁves,wmandmwvmwmemmdwimﬂm
Corporation, the Committee, Declarant and the owners and subsequent owners of each of the
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mwmmms“bﬁﬁﬁmmkmmmmwwdmmidkmmmd
agreements.

b. The owner of any Lot subject to these Restrictions, by acceptance
Ma@dmwm&&mmamwmuwmcwmmeamm
MwamMmumimm&eﬁmmmofomMpmmmcy
attendant to such Lot.

11.  SEVERABILITY. Every one of these Restrictions is independent and
sevmbleﬁommemaofthewcﬁommdﬁomwuymhetmofﬂxekmicﬁommdﬁmn
every combination of the Restrictions. Therefore, if any of these Restrictions shall be heid to be
invnlidortobeunenforeubleortolad:mequalityofnmningwimﬂlcland.thatholdingslﬂl
bewiﬂwﬂcﬁeawmmevdidily,mhmbimym*mnning'qmﬁtyofmyoﬂmomofﬂ:e
Restrictions.

12, VARIANCES. The Commitiee may allow reasonable variances and
adjuxnnmtsofﬂmkemicﬁominudatoommpneﬁwdﬂﬁuﬂﬁamdmvm
unnecessary hardships in the application of the provisions contained herein; provided, however,
that such is done in conformity with the intent and purpose of the general development scheme,
ﬂluinweryinsummhmhneeaidjwwinmtbemﬁdlydaﬂmwmiquim
to other property or improvements in the neighborhood of the Subdivision and that in each
instance such variance or adjustment complies with the requirements of the Permit. Any such
variance shall be recorded in the office of the Register of Deeds of Onslow County.

13. CAPTIONS. The captions preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference only and none of them shall
be used as an aid to the construction of any provision of the Restrictions. Whenever applicable,
the singular form of any word shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or the neuter.

KX
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14 AMENDMENT OF RESTRICTIONS. The Restrictions shall run with

andbindalllmdmwhichﬂxcymappliablemtil?ehmryzs,zmzaﬁawhichﬁmem
shaﬂbeextmdednﬂounﬁmﬂyforsmuivepaiodsofm(w)yem. Except as provided
below.ﬂlekewimiommybcammdedatanyﬁmeinﬁﬂ}orinpattbyminsumnqncxecuwd
bybothaleastsixty-aevmpawu(ﬂ%)ofﬂgomofﬂwLoG.mdbyDechrmgwhkh
inmmismodedindnofﬁceofﬂnkemowadsofOnswammtyandmwdmme
margin of the Restrictions, if possible. No such amendment shall affect the rights of Declarant,
or any party to whom Declarant has transferred its Declarant rights, unless Declarant, or such
other party, joins in the execution of the amendment. In addition to the above requirements, any
amendment of the Restrictions set forth in Paragraph 4(x) hereof may not be made without the
express written consent of the State of North Carolina, Division of Water Quality. Further,
thunmmdrddmﬁeﬁ@tbmmttheobﬂanﬁominw:m‘smhdimeﬁon
Whmuywwmwcﬁonsmwmﬂymmmqﬁmmimpmedemywy
of the State of North Carolina with regard to the Permit. These Restrictions may not be amended
without Declarant’s recorded written consent.

. 15.  RESTRICTIONS CONTROL MAP. If there is any conflict between any
Restrictions contained herein and any restriction or casement shown or noted on the Recorded
Plat, the provisions of these Restrictions shall control, Further, the provisions of these
Restrictions dealing with ameliorstion of the effect of a Restriction, such as those goveming
mnma,shaﬂapplymﬁemmwsshownbythckmrdedﬂat

16. . ; X CEE 1o
Remeuomshal}applyonlytoﬂnlm Noothupmpertylsrcstrmedandnnhoﬂlerpmpmy
may be used for any purpose whatsoever. Declarant reserves the right (but is under no
obligation) to annex into the Subdivision any property now ot in the future owned by Declarant
including, but not limited to, the property described by the deed recorded in Book 2522, Page 36,
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anddnpmpmypmmﬂyownedbyMcCoﬂa—BmdeumLdeompany,LLCdewﬁbedinﬂw
deedsmcordedinBook1325.Page699andBook!325,Pase702,andtomakesuchamexed
pmpmymbjectmmekuuicﬁomprovidedlmeinwiﬁnmthewmntofmemmoﬂhe
Lots. lnmcemtmclmmdomm.ﬁommduﬁauidmaﬁw.ﬂuomofmumiu
theSubdivisionshallhaveidenﬁealﬁghtsanddmiesexeeptwiﬂnmspectmﬂrmnmittee
applicable to said annexed lots. From and after such time, if ever, Declarant transfers to the
Wﬂnd@tmmﬂhm&;dﬂnmmﬂnwmwom
ofsﬁdmxedlotsslnﬂhuwidenﬁcalﬁmm&ﬁuuﬁmmpeameommimeasnﬂ
othaowncmofLotssubjecttoﬂxeCommimeappoinwdbyﬂBCmpomion. Any such
mmxﬂior(s)dmﬂbeevidmedbyawﬁmimmmofmaﬁonmdedintheoﬁiceof
theRegiMofDeedsome!oowm,whicbimmmﬂlspedﬁcanynferwmis
Declaration.

17.  TRANSFER BY DECLARAN]. Declarant, by written and recorded
instrument specificaily referring to this Declaration, may, but is not required to, transfer 1o the
Corporation, the Committee or to a subsequent owner of property now owned or acquired by
Dmhrminﬂnlhunmdbmdhthegmudmofﬂw&bdivisim,myoﬂhedghuwn
reserved by Declarant.

18.  REFERENCES. All references herein to recorded documents are
mfemncawdoummmmrdedinﬂwoﬁiceoﬂhewmtofDeedsofOnﬂowComty.
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IN WITNESS WHEREOF, the party of the first part has caused this instrument to
be signed in a manner 0 as to be binding, this the day and year first above written.

OLD STELLA BUILDING CO., LLC
(SEAL)

By: > (SEAL)
Jaghies E. McCotter, Manager
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STATE OF NORTH CAROLINA
COUNTYOF Onslasa . .

1 centify that the following person(s) personally appeared before me this day, each

acknowledging to me that he or she voluntasily signed the foregoing document for the purpose
stated therein and in the capacity indicated: James E, McCotter.

Date _ 5 2)-O\ ;

(Official Seal)

Signature of Notary Public

NVaatte #de  Notary Public

Printed or typed name

My commission expires: _R.1._<) 007

Notary seal or stamp naust appear within this box.

NBMAIN\G82517\]
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